commodities requiring special equipment,
and those injurious or contaminating to
other lading, as a common carrier over
yrregular routes, between points in Ban-
ner, Cheyenne, Morrill, and Kimball
Counties, Nebr,, on the one hand, and, on
the other, points in a defined area of
Colorado; oils and greases, in containers,
lwmber, coal, fron and steel articles, seeds,
farm machinery, salt, grain, and live-
stoek, from Laramie and Cheyenne,
Wyo., and Colorado Springs and Pueblo,
Colo., and points in Kansas, to points in
Banner, Cheyenne, Morrill, and Kimball
Counties, Nebr.; emigrant movables, be-
ween points in Banner, Cheyenne, Mor-
rll, and Kimball Counties, Nebr., on the
one hand, and, on the other, points in
wyoming and Kansas. JONES TRUCK
LINES, INC,, is authorized to operate as a
common carrier in Missouri, Arkansas,
Okilahoma, Tennessee, Kansas, Texas
Mississippi, Illinois, Indiana, Nebraska,
Towa, Loulsiana, Alabama, Florida, Ohio,
Kentucky, Michigan, Wisconsin, Mary-
land, New Jersey, Pennsylvania, District
of Columbia, Colorado, Minnesota, North
Dukota, New Mexico, South Dakota,
Massachusetts, New York, North Caro-
lina, Virginia, West Virginia, South Car-
olina, Arizona, California, Georgis,
Idaho, Nevada, Oregon, Utah, and Wash-
ington. Application has been filed for
temporary authority under section
2i0a(b).

Nore—As a condition of our approval,
8cott Truck Line, Inec., shall file a petition
with the Commission requesting cancella-
tion of Its temporary suthority in No, MC-F-
11076 to control Merschelm Transfer, Inc.,
through management prior to or concurrent-
Iy with the exercise by Jones Truck Lines,
;nc.. of the temporary asuthority granted
arein.

No. MC-F-11853. Authority sought for
purchase by LEE WAY MOTOR
FREIGHT, INC., 3000 West Reno, Okla-
homa City, Okla. 73108, of a portion of
the operating rights of BRADY MOTOR-~
FRATE, INC., 2150 Grand Avenue, Des
Moines, Jowa 50312, and for acquisition
by R. E. LEE, and M. 8, LEE, both of
Oklahoma City, Okla. 73108, of control
of such rights through the purchase. Ap-
plicants’ attorneys: Richard H. Champ-
!}n. P.O. Box 82488, Oklahoma City, Okla.
43198, Roland Rice, Sulte Perpetual
Bullding, Washington, D.C. 20004, and
Eugene T. Lifpfert, suite 1100, 1660 L
Street NW., Washington, D.C. 20036,
Operating rights sought to be trans-
ferred: General commodities, with the
usual exceptions, as & common carrier
over regular routes, between Des Moines,
Towa, and Kansas City, Mo., serving no
Intermediate points and serving Cam-
fron, Mo, for purposes of joinder only,
belween Des Moines, Towa, and St. Paul,
M}nn.. serving no intermediate points,
With restriction; general commodities,
With the usual exceptions, over irregular
Toutes, between Kansas City, Kans., and
Kansas City, Mo., on the one hand, and,
on the other, points in the Minneapolis-
St Paul, Minn,, commercial zone, as de-
fined by the Commission, and polnts in
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the Des Moines, Towa, commercial zone
as defined by the Commission. Vendee is
authorized to operate as a common car-
rier in Alabama, Arkansas, Arizons, Cali-
fornis, Colorado, Georgia, Kansas, Ken-
tucky, Missouri, New Mexico, Illinois,
Indiana, Ohlo, Pennsylvania, Oklahoma,
Tennessee, Texas, and West Virginia,
Application has been filed for temporary
authority under section 210a(bh) .

By the Commission,

[seAL] RoserT L. OSWALD,
Secretary.

[FR Doc¢.73-8589 Piled 5-1-73;8:45 am]

[No. MC-C-7099]
NATIONWIDE AUTO TRANSPORTERS, INC.

Petition for Declaratory Order—Motor
Homes
Arain 23, 1973.
At the request of Mr. William J. Lipp-
man, attorney on behalf of Morgan Drive
Away, Inc,, the time for filing represen-
tations in the above-entitled proceedings
has been extended from April 24, 1973,
to May 7, 1973 only.
[sEAL) RoseaT L. OswALD,
Secretary.

[FR Doc¢.73-8501 Plled 5-1-73:8:45 am])

[Ex Parte No, 86 (Sub-No, 8) |

MOTOR COMMON CARRIERS OF
PROPERTY, ROUTES AND SERVICE

Petition for the Elimination of Gateways by
Rulemaking

Apmin 27, 1973.
JOoINT PETITIONERS

Warners Motor Express, Inc,, Red Lion, Pa,

Kings Van & Storage, Inc., Oklahoma Clty,
Okla,

Plymouth Van Lines, Inc,, Pittsburgh, Pa.

A. Amold & Son, Ine,, Louisville, Ky.

American Seourity Van Lines, Inc.,, Atianta,
Gna,

Kessel Transfor & Storage, Inc., Atlus, Okla,

Sherwood Van Lines, Inc., San Antonio, Tex.

Barrieau Express, Inc., Hartford, Conn.

Cartwright Van Lines, Inc., Kansas City, Mo.

Colonial Van Lines, Ino,, Reading, Mass,

Dudley’s Transcontinental Movers, Inc,, Lin-
coln, Nebr,

Essex Van & 8§ , Inc,, Baltimore, Md.

United Moving & Storage, Inc,, Columbus,
Ohlo

Bruce & Son Van & Storage Co., Amarillo,
Tex.

Brown Moving & Storage, Inc,, New Britain,
Conn.

Continental Van Lines, Inc,, Seaside, Calif.

Gray Moving & Storage, Inc., Denver, Colo.

The Seven Brothers & The Seven Santini
Brothers, New York, N.Y,

Dean Van Lines, Inc., Long Beach, Calif.

Berry Van Lines, Easton, Md,

Marsh Motor Haulage, Inc., Port Newnrk, N.J.

Verity & Son, Inc,, Seaford, N.Y,

Checker Van Lines, Inc,, Mt. Holly, N.J.

Pan American Van Lines, Inc., Bellerose, N.Y.

Westhers Brothers Transfer Co., Inc., At-
lanta, Ga.

U.S. Van Lines, Ino., Atlanta, Ga.

Hilson Moving & Transfer, Inc,, Youngstown,
Ohlo

Malatesta & Sons, Paterson, N.J.

‘I*un; Country Van Lines, Ine., Bohemins,
N.X.
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Paramount Moving & Storage, Garden City,
N.Y

Engel Brothers, Inc,, Ellzabeth, N.J.

Von Der Ahe Van Lines, Inc., Transworld
Vans, Chicago, 1L,

Albee Trucking, Wolfboro, N.H.

Allstates Van Lines, Corona, N.Y,

American Van & Storage, Miam|, Fla,

Lindstrom Bros., Mellrose, Mass,

Bader Brothers Van Lines, Inc,, Syosset, N.Y.

Campbell’s Moving Co., Inc., Philadelphia, Pa.

Fogarty Brothers Transfer, Tampa, Fia.

Astro Van Pak, Ino., Alexandria, Va.

Nowlons Transfer, Arlington, Va,

Petitioners' representatives: Robert J.
Gallagher, Brodsky, Linett & Altman,
1776 Broadway, New York City, N.Y,
10019,

By joint petition filed March 21, 1973,
the above-named petitioners request that
the Interstate Commerce Commission
institute a rulemaking proceeding to
investigate the possibility of promulgat-
ing regulations which would permit all
motor carriers to operate directly be-
tween any two points that they are au-
thorized to serve, without the necessity
of observing any of their presently re-
quired gateways. Although petitioners
are principally motor common carriers
of household goods, the proposal is not
limited to any commodity.

Petitioners contend that observation
of circuitous gateways creates added
highway congestion, fuel consumption,
and air and noise pollution. As possible
alternatives to the relief sought, peti-
tioners assert: (1) That the Commission
could approve the proposal for all
carriers except those where the percent
of circuity to be removed could exceed
a specified percent, (2) that the Com-
mission could adopt the proposal for a
short-term trial basis of 6 months or a
year, (3) that the Commission could
Iimit it to a specified group of ecarriers,
and (4) that gateways should be auto-
matically removed unless protestants
could prove that such action would im-
pair their ability to serve,

By order of February 5, 1973, the Com-
mission rejected a petition previously
tendered by petitioners which failed to
comply with the requirements set forth
in 48 CFR 1100.250(d). Petitioners ap-
pear to have satisfled this deficlency with
their present petition. The prior order
in this proceeding also stated that motor
carriers will continue to be required to
meet the standards of proof enunciated
in Service Trucking Co., Inc., Extension—
Frozen Pies and Pastries, 88 M.C.C. 687
(1962), before any ganteways are elimi-
nated; that environmental matters will
be considered along with the other elimi-
nation-of-gateway criteria; and that to
conclude otherwise would cause an
imbalance in the existing competitive
structure throughout the transportation
industry, would infringe on the efficient
and economic operations of existing
carriers, and would adversely affect the
stability of regulated motor carriers
generally, That order also suggested
that, as an alternative to the proposed
action, the Commission could promul-
gate regulations forbidding all circuitous
tacking which might equally (or better)
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serve the environmental goals embraced
by petitioners.

In response to this latter possibility,
petitioners contend that they have
always had the right to tack their cer-
tificates, and that, therefore, this right
could not be taken away, as it is & prop-
erty right protected by the Fifth Amend-
ment to the U8, Constitution.’

Petitioners contend that the Commis~
sion does not have sufficient facts avail-
able to it to determine with any degree
of specificity the likely environmental,
economic, or social consequences of the
proposed action. They contend that a
rulemaking is necessary to develop this
information and that the Commission
must issue an environmental impact
statement because the denial of this

1 Contrary to petitioners’ contentions, how-
ever, It should be noted that motor com-
mon carriers operating over irregular routes
have not nlways had the “right” to tack
or join their operating rights. This privilege
was developed by the Commission through

Virgin  Exte land, 43 MCC.
716 (1044). In addition, section 208(a) of
the Interstate Commerce Act authorizes the
Commission to impose In certificates such
reansonable terms, conditions, and limitations
as the public convent and osity
msay from tme to time after the issuance
of a certificate require as to the extension
of the route or routes of a carrier, This per-
mits the Commission to impose in ocertifi-
oates reasonable conditions sgsainst the ren-
dition of through services In cases In which
such conditions may be warranted by the
evidence presented, Therefore, it would ap-
pear that the Commission may, if the public
convenience and necessity so require, im-
pose no-tecking and no-joinder restrictions
on outstanding certificates. Gateway Trauns-
portation Co. v. United States, 173 F. Supp.
822 (W.D. Wis, 10560). For a complete dis-
cussion of the Commission’s powers pursu-
ant to section 208(a) of the Act to alter
certifiontes after they have been issued, seo
Removal of Truckload Lot Restrictions, 108
M.C.C. 455, 474-470 (19068), sfl'd, Regular
Common Carrier Conference v. United States,
807 P. Bupp. 941 (1869).

NOTICES

action “arguably" will have an adverse
environmental effect. Petitioners recog-
nize that the Commission in 1959 investi-
gated a similar proposal in Ex parte No.
MC-55 (Motor Carriers of Property,
Routes and Services, 88 M.C.C. 415) and
refused to take the involved action, but
they now seek the renewed consideration
of this matter in light of the Commis~
sion’s environmental responsibilities
pursuant to the National Environmental
Policy Act of 1969.

Petitioners state that the elimination
of gateways may well involve a potential
annual saving of over 1 billlon vehicle
miles, 200 million gallons of fuel, and
over & billion dollars in expenses. They
assert that the pollutants that would not
be emitted each year might be more than
100,000 tons. Petitioners have neither
documented any of their allegations in
detail nor presented any specific evidence
on the involved issues. In regard to the
creation of new competitive services by
the Commission’s adoption of the pro-
posal advanced by petitioners, petitioners
allege that if existing carriers could not
withstand such competition, the fault
would lie not with the Commission for
allowing competitors to operate directly,
but would be that of the existing car-
riers which are not able to operate as
economically and as efficiently as the
newly authorized dirvect carrier?

The basic issue thus presented in this
proceeding 15 what the Commission
should do regarding the tacking or join-
der of separate operating authorities in
light of the environmental and economic
effects of tacking, In order for the Com-
mission properly to evaluate this issue,
all motor carriers desiring to participate
in this proceeding, Including petitioners,
are hereby directed to file with the Com-
mission 85 part of their representations
herein the following information: (1) A

* Potitioners do not appear concerned with
the possible infringement upon the “prop-
erty rights” of existing carriers that might
result from a grant of the relief sought.

list of gateways presently being observeqd;
(2) the number of shipments in whieh
the involved carrier observed each gate.
way during the last complete quarter:
(3) the mileages such carrier would saye
by elimination of such gateways; (4) the
cost savings the carrier would obtain by
eliminstion of such gateways: (5) the
fuel savings (in geallons) that would re.
sult to the carriers from the adoption of
the proposed action; and (6) a list of
complaints received regarding fuel emls.
sions and noise pollution and actions
taken by the carrier to correct such com-
plaints. Carriers opposing this petition
should document their traffic which
would be subject to diversions by a grant.
ing of the relief sought. All persons de-
siring to comment upon the environmen.
tal issues herein are hereby invited to
do so.

No oral hearing is contemplated at this
time, but any person (including peti-
tioners) wishing to make representations
in favor of, or against, the rellef sought
in the petition may do so by the submi.
sion of written data, views, or arguments.
An original and fifteen (15) copies of
such data, views, or arguments shall be
filed with the Commission on or befare
July 6, 1873. A copy of each representa-
tion should be served upon petitioners’
representative. Written material or sug-
gestions submitted will be available for
public inspection at the Offices of the
Interstate Commerce Commission, 12th
and Constitution, Washington, D.C., dur-
ing regular business hours. Notice to the
general public of the matter herein under
consideration will be given by depositing
a copy of this notice in the Office of the
Secretary of Commission for public In-
spection and by filing a copy thereof with
the Director, Office of the Federa! Reg-
ister.

By the Commission.

[sEAL] RoserT L. OswaLy,
Secretary.
[FR Doc,73-8502 Filed 5-1-73;8:45 am]
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COUNCIL ON ENVIRONMENTAL
QUALITY

[40 CFR Ch. V]

PREPARATION OF ENVIRONMENTAL
IMPACT STATEMENTS

Proposed Guidelines

The Council on Environmental Quality
invites comments and suggestions from
interested parties with respect to the fol-
lowing proposed revisions of the Coun-
¢il’s guidelines on the preparation of en-
vironmental impact statements pursu-
ant to section 102(2) (C) of the National
Environmental Policy Act (NEPA) (42
U.S.C. section 4332(2) (¢)). The present
guidelines, dated April 23, 1871, are avail-
able from the Council and appear at 36
FR 7724-7729.

Comments should be sent to the Coun-
¢il on Environmental Quality, 722 Jack-
son Place NW., Washington, D.C. 200086,
on or before June 18, 1073.

After consideration of the comments
and views of interested parties, the
Council will make appropriate revisions
and will codify these guidelines in final
form in the Code of Federal Regulations,
establishing & new chapter 5 to title 40
of that Code. :

The proposed revisions and' a section-
by-section commentary follow:

1. Purpose and authority.—(a) This
directive provides guidelines to Federal
departments, agencies, and establish-
ments for preparing detatled environ-
mental statements on proposals for
legislation and other major Federal ac-
tions significantly affecting the quality
of the human environment as required by
section 102(2) (C) of the National En-
vironmental Policy Act (Public Law
91-190, 42 US.C. sections 4321 et seq.)
(hereafter “the Act”). Underlying the
preparation of such environmental
statements is the mandate of both the
Act and Executive Order 11514 (35 FR
4247), of March 5, 1970, that all Federal
agencies, to the fullest extent possible,
direct their policies, plans, and programs
s0 as to meet national environmental
goals to encourage productive and enjoy-
able harmony between man and his en-
vironment, to promote efforts preventing
or eliminating damage to the environ-
ment and blosphere and stimulating the
health and welfare of man, and to enrich
the understanding of the ecological sys-
tems and natural resources important to
the Nation. The objective of section 102
(2)(C) of the Act and of these guide-
lines is to build Into the agency de-
cisionmaking process, beginning at the
earliest possible point, an appropriate
and careful consideration of the environ-
mental aspects of proposed action and
to assist agencies in implementing the
policies as well as the letter of the Act.
This directive also provides guidance tu
Federal, State, and local agencies and
the public in commenting on statements
prepared under these guidelines,

(b) Pursuant to section 204(3) of the
Act the Council is assigned the duty and
function of reviewing and appraising the

programs and activities of the Federal
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Government, in the light of the Act's
policy, for the purpose of determining the
extent to which such programs and acti-
vities are contributing to the achieve-
ment of such policy, and to make recom-
mendations to the President with respect
thereto. Section 102(2) (B) of the Act
directs all Federal agencies to identify
and develop methods and procedures, in
consultation with the Council,~to insure
that unquantified environmental values
be given appropriate consideration in
decisionmaking along with economic and
technical considerations; section 102(2)
(C) of the Act directs that coples of
all environmental impact statements be
filed with the Council; and section 102(2)
(H) directs all Federal agencles to
assist the Council in the performance of
its functions. These provisions have been
supplemented in sections 3 (h) and (1)
of Executive Order 11514 by directions
that the Council issue guidelines to Fed-
eral agencies for preparation of environ-
mental impact statements and such
other instructions to agencies and re-
quests for reports and information as
may be required to carry out the Council's
responsibilities under the Act.

2. Policy.—As early as possible and in
all cases prior to agency decision con-
cerning recommendations or favorable
reports on proposals for: (i) Legislation
significantly affecting the quality of the
human environment (see secs. 5(1) and
12, infra) (hereafter “legislative ac-
tions”), and (ii) all other major Fed-
eral actions significantly affecting the
quality of the human environment
(hereafter “administrative actions"),
Federal agencies will, in consultation
with other appropriate Federal, State,
and local agencles, assess in detail the
potential environmental impact. Initial
assessments of the environmental im-
pacts of proposed action should be under-
taken concurrently with initial techni-
cal and economic studies and, where re-
quired, & draft environmental impact
statement prepared and circulated for
comment in time to accompany the pro-
posal through the existing agency re-
view processes for such action. In this
process, Federal agencies shall: (i) Pro-
vide for circulation of draft environ-
mental statements to other Federal,
State, and local agencies and for their
availability to the public in accordance
with the provisions of these guidelines;
(i1) consider the comments of the agen-
cles and the public; and (i) issue final
environmental impact statements re-
sponsive to the comments received. The
purpose of this assessment and consul-
tation process is to provide agencles
and other decisionmakers as well as
members of the public with an under-
standing of the potential environmental
effects of proposed actions, to avoid or
minimize adverse effects wherever pos-
sible, and to restore or enhance environ-
mental quality to the fullest extent prac-
ticable. In particular, agencies should
use the environmental impact statement
process to explore alternative actions
that will avoid or minimize adverse im-
pacts and to evaluate both the long- and

short-range implications of proposad
actions to man, his physical and social
surroundings, and to nature. Agencies
should consider the results of their en.
vironmental assessments along with their
assessments of the net economic, tech-
nical, and other benefits of proposed
actions and use all practicable means
consistent with other essential consid-
erations of national policy, to avoid or
minimize undesirable consequences for
the environment.

3. Agency and OMB procedures.—(a)
Pursuant to section 2(f) of Executive
Order 11514, the heads of Federal agen-
cies have been directed to proceed with
measures required by section 102(2) (C)
of the Act, Previous guidelines of the
Council on Environmental Quality di-
rected each agency to establish its own
formal procedures for: (1) Identifyving
those agency actions requiring environ-
mental statements, the appropriate time
prior to decision for the consultations re-
quired by section 102(2)(C) and the
agency review process for which environ.
mental statements are to be avallable,
(2) obtaining information required in
their preparation, (3) designating the
officials who are to be responsible for the
statements, (4) consulting with and tak-
ing account of the comments of appro-
priate Federal, State, and local agencies,
including obtaining the comment of the
Administrator of the Environmental
Protection Agency when required under
section 309 of the Clean Alr Act, as
amended, and (5) meeting the require-
ments of section 2(b) of Executive Order
11514 for providing timely public infor-
mation on Federal plans and programs
with environmental impact. Each agency
shall review the procedures it has estab-
lished pursuant to the above directives
and shall revise them, in consultation
with the Council on Environmental Qual-
ity, as may be necessary in order to re-
spond to requirements imposed by these
revised guidelines as well as by such
previous directives. After such con-
sultation, proposed revisions of such
agency procedures shall be published
in the FEDERAL REGISTER no later
than 90 days after the date that
these guldelines are published in final
form. A minimum 45-day period for
public comment shall be provided, fol-
lowed by publication _of final procedures
no later than 45 days'after the conclusion
of the comment period. Each agency
shall submit seven copies of all such pro-
cedures to the Council on Environmental
Quality, Any future revision of such
agency procedures shall similarly be pro-
posed and adopted only after prior con-
sultation with the Council and, in the
case of substantial. revision, opportunity
for public comment.

(b) Each Federal agency should con-
sult, with the assistance of the Councll
on Environmental Quality and the Of-
fice of Management and Budget if de-
sired, with other appropriate Federal
agencies in the development and revi-
sion of the above procedures so as 0
achieve' consistency in dealing with
similar activities and to assure effective
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coordination among agencies in their
review of proposed activities, Where ap-
plicable, State and local review of such
agency procedures should be conducted
pursuant to procedures established by
Office of Management and Budget Cir-
cular No. A-85. For those revised agency
procedures subject to OMB Circular No.
A-85 a 30-day extension in the public
somment period provided for in section
3(a) is granted.

(¢) Existing mechanisms for obtain-
ing the views of Federal, State, and local
sgencies on proposed Federal actions
should be utilized to the maximum ex-
tent practicable in dealing with environ-
mental matters. The Office of Manage-
ment and Budget will issue instructions,
as necessary, to take full advantage of
such existing mechanisms.

4. Pederal agencies included; eflect of
the Act on existing agency mandates—
Section 102(2) (C) of the Act applies to
all agencies of the Federal Government.,
Section 102 of the Act provides that
“to the fullest extent possible: (1) The
policles, regulations, and public laws of
the United States shall be interpreted
and administered in accordance with the
policies set forth in this Act,” and sec-
tion 105 of the Act provides that “the
policles and goals set forth in this Act
are supplementary to those set forth in
existing authorizations of Federal agen-
cles.” This means that each agency shall
interpret the provisions of the Act as a
supplement to its existing authority and
8s 3 mandate to view traditional poli-
cles and missions in the light of the
Act’s national environmental objectives.
In accordance with this purpose, agencles
should continue to review their policies,
procedures, and regulations and to re-
vise them as necessary to insure full
compliance with the purposes and pro-
vislons of the Act. The phrase “to the
fullest extent possible” in section 102 is
meant to make clear that each agency
of the Federal Government shall com-
ply with that section unless existing law
applicable to the agency’s operations ex-
pressly prohibits or makes compliance
impossible,

5. Actions included.—"Actions"
clude but are not limited to:

(1) Recommendations or favorable
reports relating to legislation including
requests for appropriations. The require-
ment for following the section 102(2) (C)
procedure as elaborated in these guide-
lines applies to both (1) agency recom-
mendations on their own proposals for
legislation (see section 12 infra); and
(i) agency reports on legislation initi-
ated elsewhere, In the latter case only
the agency which has primary responsi-
bility for the subject matter involved will
Prepare an environmental statement.

(i) New and continuing projects and
program activities: directly undertaken
by Federal agencies; or supported in
Whole or in part through Federal con-
""‘C‘S' grants, subsidies, loans, or other
°{m~5 of assistance (except
;’ ere such assistance is solely in the
dgsm of general revenue sharing funds,

tributed under the State and Local

Assistance Act of 1972, 31 USC.

in-
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section 1221 et seq. with no Federal
agency control over the subsequent use
of such funds); or involving a Federal
lease, permit, license, certificate or other
entitlement for use;

(i) The making, modification, or es-
tablishment of regulations, rules, pro-
cedures, and policy.

6. Identifying mafor actions signifi-
cantly aflecting the environment—(a)
The statutory clause “major Federal ac-
tions significantly affecting the quality
of the human environment” is to be con-
strued by agencies with a view to the
overall, cumulative impact of the action
proposed (and of further actions con-
templated). Such actions may be local-
ized in their impact, but if there is poten-
tial that the environment may be sig-
nificantly affected, the statement is to
be prepared. Proposed major actions, the
environmental impact of which is likely
to be highly controversial, should be coy-
ered In all cases. In considering what
constitutes major action significantly af-
fecting the environment, agencies should
bear in mind that the effect of many
Federal decisions about a project or com-
plex of projects can be individually lim-
ited but cumulatively considerable, This
can occur when one or more agencies
over a period of years puts into a project
individually minor but collectively major
resources, when one decision involving
a limited amount of money is a prece-
dent for action in much larger cases or
represents a decision in principle about
a future major course of action, or when
several Government agencies individu-
ally make decisions about partial aspects
of a major action: In all such cases, an
environmental statement should be pre-
pared if it is reasonable to anticipate a
cumulatively significant impact on the
environment from Federal action. The
Council on Environmental Quality, on
the basis of a written assessment of the
impacts involved, is available to assist
agencies in determining whether specific
actions require impact statements.

(b) Section 101(b) of the Act indi-
cates the broad range of aspects of the
environment to be surveyed in any as-
sessment of significant effect. The Act
also indicates that adverse significant
effect. The Act also indicates that ad-
verse significant effects include those
that degrade the quality of the envi-
ronment, curtail the range of bene-
ficlal uses of the environment, and
serve short-term, to the disadvantage
of long-term, environmental goals, Sig-
nificant effects can also include actions
which may have both beneficial and
detrimental effects, even i{f on balance
the agency believes that the effect will
be beneficial. Significant effects also in-
clude secondary effects, as described
more fully, for example in sec. 8(a) (i)
(B), infra, The significance of a proposed
action may also vary with the setting,
with the result that an action that would
have little impact in an urban area may
be significant in a rural setting or vice
versa. While a precise definition of en-
vironmental “significance,” valid in all
contexts, is not possible, effects to be
considered in assessing significance in-
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clude, but are not limited, to those out-
lined in appendix IT of these guidelines.

(¢) Each of the provisions of the Act,
except section 102(2) (C), applies to all
Federal agency actions. Section 102(2)
(C) requires the preparation of a de-
tailed environmental impact statement
in the case of “major Federal ac-
tions significantly affecting the qual-
ity of the human environment." The
jdentification of major actions signifi-
cantly affecting the environment is the
responsibility of each Federal agency,
to be carried out against the background
of its own particular operations. The ac-
tion must be (1) a “major” action, (ii)
which is a “Federal actlon,” (iii) which
has a “significant’ effect, and (iv) which
involves the “quality of the human en-
vironment,” The words “major” and
“significantly” are intended to imply
thresholds of importance and impact
that must be met before a statement is
required. The action causing the impact
must also be one where there is sufi-
cient Federal control and responsibility
to constitute “Federal action" in con-
trast to cases where such Federal control
and responsibility are not present as, for
example, when Federal funds are dis-
tributed in the form of general revenue
sharing to be used by State and local
governments (see sec. 5(il) supra).
Finally, the action must be one that
significantly affects the quality of the
human environment either by directly
affecting human beings or by indirectly
affecting human beings through adverse
effects on the environment. Each agency
should review the typical classes of ac-
tions that it undertakes and, in consul-
tation with the Council on Environ-
mental Quality, should develop specific
criteria and methods for identifying
those actions likely to require environ-
mental statements and those actions
likely not to require environmental
statements. Normally this will involve:

() Making an inftial assessment of
the environmental impacts typically as-
sociated with principal types of agency

action;

(ii) Identifying on the basis of this
assessment, types of actions which
normally do, and types of actions which
normally do not, require statements;

(1i1Y With respect to remaining actions
that may require statements depending
on the circumstances, and those actions
determined under the preceding para-
graph (i) as likely to require state-
ments, identifying: (1) What basic in-
formation needs to be gathered; (2) how
and when such information is to be as-
sembled and snalvzed; and (3) on what
bases environmental assessments and
declisions to prepare impact statements
will be made. Agencies may either in-
clude this guidance in the procedures is-
sued pursuant to section 3(a) of these
guidelines, or issue such guldance as
supplemental instructions to aid rele-
vant agency personnel in implementing
the impact statement process. Pursuant
to section 15 of these guidelines, agencies
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shall report to the Councll by Decem-~
ber 1, 1973, on the progress made in de-
veloping such substantive guidance,

(d) In determining when statements
are required, agencies should give care-
ful attention to identifying and defining
the scope of the action which would most
appropriately serve as the subject of the
statement. In many cases, broad program
statements will be desirable, assessing the
environmental effects of a number of
individual actions on a given geographi-
cal area (eg. coal leases), or environ-
mental impacts that are generic or com-
mon to a series of agency actions (e.g.,
harbor maintenance dredging), or the
overall impact of a large-scale program
or chain of contemplated projects (e.g.,
major lengths of highway as opposed to
small segments), or the environmental
implications of research activities that
have reached a stage of investment or
commitment to implementation likely to
determine subsequent development or
restrict later alternatives. Subsequent
statements on major individual actions
should be necessary only where such
actions have significant environmental
impacts not adequately evaluated in the
program statement.

1. Procedures for preparing drajt en-
vironmental statements; hearings—(a)
In accord with the policy of the Act and
Executive Order 11514 agencies have
a responsibility to develop procedures to
insure the fullest practicable provision of
timely public information and under-
standing of Federal plans and programs
with environmental impact in order to
obtain the views of interested parties. In
furtherance of this policy, agency proce-
dures should include an aporopriate early
notice system for informing the public
of the decision to prepare a draft environ-
mental statement on proposed adminis-
trative actions (and for soliciting com-
ments that may be helpful in preparing
the statement) as soon as is practicable
after the decision to prepare the state-
ment is made, In this connection, agen-
cles should: (1) Maintain a list of ad-
ministrative actions for which environ-
mental statements are belng prepared;
(i1) revise the list at regular intervals
specified in the agency's procedures de-
veloped pursuant to section 3(a) of these
guidelines; and (iii) make the list avail-
able for public inspection on request.

(b) Each environmental imvact state-
ment shall be prepared and circulated
in draft form for comment in accordance
with the provisions of these guidelines,
(Where an agency has an established
practice of declining to favor an alter-
native until public comments on a pro-
posed action have been received, the
draft environmental statement may in-
dicate that two or more alternatives are
under consideration.) Comments re-
ceived shall be carefully evaluated and
considered in the decision process. A final
statement with substantive comments
attached shall then be issued and cir-
culated in accordance with aoplicable
provisions of sections 10, 11, or 12 of this
directive, It is important that draft envi-
ronmental statements be prepared and
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circulated - for comment and furnished
to the Council as early as possible in the
agency review process in order to permit
agency decisionmuakers and outside re-
viewers to give meaningful consideration
to the environmental issues involved. In
particular, agencies should keep in mind
that such statements are to serve as the
means of assessing the environmental
impact of proposed agency actions, rather
than as a justification for decisions al-
ready made. This means that draft state-
ments on administrative actions should
be prepared and circulated for comment
prior to the first significant point of de-
cision in the agency review process. For
major categories of agency action, this
point should be identified in the proce-
dures issued pursuant to section 3(a).

(¢c) Where more than one agency di-
rectly sponsors &n action, or is directly
involved through funding, licenses, or
permits, to the maximum extent possible
one statement should serve as the means
of compliance with section 102(2)(C)
for all Federal action involved. Agencies
in such cases should consider the possi-
bility of joint preparation of a statement
by all agencies concerned, or designa~-
tion of a single “lead agency" to as-
sume supervisory responsibility for prep-
aration of the statement. Where a lead
agency prepares the statement, the other
agencies involved should provide assist-
ance with respect to their areas of juris-
diction and expertise. In either case, the
statement should contain an environ-
mental assessment of the full range of
Federal actions Involved, should reflect
the views of all participating agencies,
and should be prepared before major or
irreversible actions have been taken by
any of the participating agencies. Fac-
tors relevant in determining an appro-
priate lead agency include the time se-
quence in which the agencies become in-
volved, the magnitude of their respective
involvement, and their relative expertise
with respect to the project’s environ-
mental effects. As necessary, the Council
on Environmental Quality will assist in
resolving questions of responsibility for
statement preparation in the case of
multiagency actions.

(d) Where an agency relles on an ap-
plicant to submit initial environmental
information, the agency should assist the
applicant by outlining the types of infor-
mation required. In all cases, the agency
should make its own evaluation of the
environmental issues and take respon-
sibility for the scope and content of draft
and final environmental statements.

(e) Agency procedures developed pur-
suant to section 3(a) of these guidelines
shall include provision for public hear-
ings on actions with environmental im-
pact whenever appropriate, and for pro-
viding the public with relevant infor-
mation, including information on alter-
native courses of action. In deciding
whether a public hearing is appropriate,
an agency should consider: (1) The
magnitude of the proposal in terms of
economic costs, the geographic area in-
volved, and the uniqueness or size of

commitment of the resources involved;
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(ii) the degree of interest in the pro.
posal, as evidenced by requests from ths
public and from Federal, State and local
authorities that a hearing be held; (i)
the complexity of the issue and the liks.
1ihood that information will be presented
at the hearing which will be of assist.
ance to the agency in fulfilling its re.
sponsibilities under the Act; v) the
extent to which public involvement al.
ready has been achleved through other
means, such as earlier public hearings
meetings with citizen representatives
and/or written comments on the pro.
posed action. Agency procedures should
also indicate as explicitly as possible
those types of agency decisions or ac-
tions which utilize hearings as part of
the normal agency review process, either
as a result of statutory requirement or
agency practice. Agencies should make
any draft environmental statement
available to the public at least 15 days
prior to the time of such hearings,

8. Content of environmental state-
ments.—(a) The following points are to
be covered:

(1) A description of the proposed action
and of the environment affected, inciud-
ing information, summary technical
data, and maps and diagrams where
relevant, adequate to permit an assess-
ment of potential environmental impact
by commenting agencies and the publie
Highly technical and specialized annlvses
and data should be avoided in the body
of the draft impact statement. Such ma-
terials should be attached as appendices
or footnoted with adequate bibliographic
references. The statement should also
succinct]ly describe the environment of
the area affected as it exists prior to a
proposed action. The amount of detall
provided in such descriptions should be
commensurate with the extent and ex-
pected impact of the action, and with
the amount of information required at
the particular level of decisionmaking
(planning, feasibility, design, etc.). In
order to insure accurate descriptions
and environmental assessments, site
visits should be made where feasible.
Agencies should also take care to identify,
as appropriate, population and growth
characteristics of the affected arez and
any population and growth assumptions
used to justify the project or program
or to determine secondary population
and growth impacts resulting from the
proposed action and its alternatives (see
par. (1) (B), infra). In discussing these
population aspects, agencies should give
consideration to using the rates of
growth in the region of the project con-
tained in the projection compiled for
the Water Resources Council by the
Office of Business Economics of the De-
partment of Commerce and the Eco-
nomic Research Service of the Depart-
ment of Agriculture (the OBERS pro-
jection). In any event it is essential
that the sources of. data used be
identifled.

(if) The probable impact of the pro-
posed action on the environment.

(A) This requires agencies to nsses
the positive and negative effects of the
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proposed action as it affects both the
national and international environment.
The attention given to different environ-
mental factors will vary according to the
nature, scale, and location of proposed
actions. Among factors to consider should
be the potential effect of the action on
such aspects of the environment as those
listed in appendix II of these guidelines.
Primary attention should be given in the
statement to discussing those factors
most evidently impacted by the proposed
action.

(B) Secondary, as well as primary
consequences for the environment should
pe included in the analysis. Many major
Federal actions, In particular those that
involve the construction or licensing of
infrastructure investments (e.g., high-
waye, airports, sewer systems, water re-
source projects, ete.) , stimulate or induce
secondary effects in the form of asso-
clated investments and changed patterns
of social and economic activities. Such
secondary effects, through their impacts
on existing community facilities and ac-
tivities and through inducing new facil-
fties and activities, may often be even
more substantial than the primary
effects of the original action itself. For
example, the effects of the proposed ac-
tion on population and growth may be
among the more significant secondary
effects. Such population and growth im-
pacts should be estimated if expected to
be significant (using data fdentifled as
indicated in section 8(a) (1), supra) and
an assessment made of the effect of any
possible change in population patterns
or growth upon the resource base, in-
cluding land use, water, and public serv-
ices, of the area in question.

(1) Alternatives to the proposed ac-
tion, including, where relevant, those not
within the existing authority of the re-
sponsible agency. (Section 102(2) (D) of
the Act requires the responsible agency
to “study, develop, and describe appro-
priste  alternatives to recommended
courses of action in any proposal which
involves unresolved conflicts concerning
alternative uses of available resources”).
A rigorous exploration and objective
evaluation of the environmental impacts
of all reasonable alternative actions, par-
tcularly those that might avoid some or
all of the adverse environmental effects,
is essential, Sufficient analysis of such
alternatives and their environmental
costs and impact on the environment
should accompany the proposed action
through the agency review process in
order not to foreclose prematurely op-
tlons which might have less detrimental
effects, Examples of such alternatives in-
clude: The alternative of taking no ac-
ton or of action pending
further study; alternatives requiring ac-
tons of a significantly different nature
Wwhich would provide similar benefits with
different environmental impacts (e.g.,
nonstructural alternatives to flood con-
trol programs, or mass transit alterna-
tves to highway construction) ; alterna-
Uves related to different designs or
detalls of the proposed action which
Would present different environmental
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impacts (e.g., cooling ponds vs. cool-
ing towers for a powerplant or alterna-
tives that will significantly conserve
energy) . In each case, the analysis should
be sufficiently detailed to permit com-
parative evaluation of the environmental
benefits, costs and risks of the proposed
action and each reasonable alternative,
provided, however, that where an exist-
ing impact statement already contains
such an analysis, its treatment of alter-
natives may be incorporated.

(iv) Any probable adverse environ-
mental effects which cannot be avoided
(such as water or air pollution, unde-
sirable land use patterns, damage to life
systems, urban congestion, threats to
health, or other consequences adverse to
the environmental goals set out in sec-
tion 101(b) of the Act). This should be
& brief section summarizing in one place
those effects discussed in paragraph (i)
that are adverse and unavoidable under
the proposed action. Included for pur-
poses of contrast should be a clear state-
ment of how other adverse effects dis-
cussed in paragraph (i) will be miti-
gated to prevent apparent unavoidable
consequences,

(v) The relationship between local
short-term uses of man's environment
and the maintenance and enhancement
of long-term productivity. This section
should contain a brief discussion of the
extent to which the proposed action in-
volves tradeoffs between short-term en-
vironmental gains at the expense of
long-term losses, or vice versa. In this
context short term and long term do
not refer to any fixed time periods, but
should be viewed in terms of the envi-
ronmentally significant consequences of
the proposed action.

(vi) Any irreversible and irretrievable
commitments of resources that would be
involved in the proposed action should it
be implemented. This requires the agency
to identify from its survey of unavoid-
able impacts in paragraph (iv) the ex-
tent to which the action irreversibly cur-
tails the range of potential uses of the
environment. Agencies should avoid con-
struing the term “resources” to mean
only the labor and materials devoted to
an action. “Resources” also means the
natural and cultural resources commit-
ted to loss or destruction by the action.

(b) In developing the above points,
agencies should make every effort to
convey the required information suc-
cinetly in a form easily understood, both
by members of the public and by public
decisionmakers, giving attention to the
substance of the information conveyed
rather than to the particular form, or
length, or detail of the statement. Each
of the above points, for example, need
not always occupy a distinct section of
the statement if it is otherwise ade-
quately covered in discussing the impact
of the proposed action and its alterna-
tives—which items should normally be
the focus of the statement. Draft state-
ments should indicate at appropriate
points in the text any underlying stud-
ies, reports, and other information ob-
tained and considered by the agency in
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preparing the statement including any
cost-benefit analyses prepared by the
agency. In the case of documents not
likely to be easily accessible (such as in-
ternal studies or reports), the agency
should indicate how such information
may be obtained. If such information is
attached to the statement, care should
be taken to insure that the statement
remains an essentially selfcontained in-
strument, capable of being understood by
the reader without the need for undue
cross reference.

(c) Each environmental statement
should be prepared in accordance with
the precept in section 102(2) (A) of the
Act that all agencies of the Federal
Government, “utilize a systematic, in-
terdisciplinary approach which will in-
sure the integrated use of the natural
and social sciences and the environmen-
tal design arts in planning and decision-
making which may have an impact on
man's environment.” Agencies should at-
tempt to have relevant disciplines rep-
resented on their own staffs; where this
is not feasible they should make appro-
priate use of relevant Federal, State,
and local agencies or the professional
services of universities and outside con-
sultants. The interdisciplinary approach
should not be limited to the prepara-
tion of the environmental impact state-
ment, but should also be used in the
early planning stages of the proposed
action. Early application of such an ap-
proach should help assure a systematic
evaluation of reasonable alternative
courses of action and their potential
social, economi¢, and environmental
consequences,

(d) Appendix I prescribes the form of
the summary sheet which should accom-
pany each draft and final environmental
statement,

9. Review of draft environmental im-
pact statements by appropriate Federal,
Federal-State, State, and local agencies
and by public.—(a) Federal agency re-
view—In general. A Federal agency
considering an action requiring an envi-
ronmental statement should consult
with, and (on the basis of a draft envi-
ronmental statement for which the
agency takes responsibility) obtain the
comment on the environmental impact
of the action of Federal and Federal-
State agencies with jurisdiction by law
or special expertise with respect to any
environmental impact involved. These
Federal and Federal-State agencies and
their relevant areas of expertise include
those identified in appendix IT to these
guidelines. It is recommended that the
listed departments and agencies establish
contact points, which may be regional
offices, for providing comments on the
environmental statements. The require-
ment in section 102(2)(C) to obtain
comment from Federal agencies having
Jurisdiction or special expertise is in
addition to any specific statutory obli-
gation of any Federal agency to coordi-
nate or consult with any other Federal
or State agency. Agencies should, for
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example, be alert to consultation require-
ments of the Fish and Wildlife Coordi-
nation Act, 16 U.S.C. sections 661 et seq.,
and the National Historic Preservation
Act of 1966, 16 U.S.C. sections 470 et seq.
To the extent possible, statements or
findings concerning environmental im-
pact required by such other statutes, as
in the case of section 4(f) of the Depart-
ment of Transportation Act of 1966, 49
U.S.C. section 1653(1), or section 106 of
the National Historic Preservation Act
of 1966, should be combined with com-
pliance with the environmental impact
statement requirements of section 102
(2) (C) of the Act to yield a single doc-
ument which meets all applicable re-
quirements. The Advisory Council on
Historic Preservation, the Department
of Transportation, and the Department
of the Interlor, in consultation with the
Council on Environmental Quality, will
issue any necessary supplementing in-
structions for furnishing information or
findings not forthcoming under the en-
vironmental impact statement process.

(b) EPA review under Clean Air Act.—
Section 309 of the Clean Air Act, as
amended (42 U.S.C. sec. 1857h-7), pro-
vides that the Administrator of the En-
vironmental Protection Agency shall
comment In writing on the environ-
mental impact of any matter relating
to his duties and responsibilities, and
shall refer to the Council on Environ-
mental Quality any matter that the Ad-
ministrator determines is unsatisfactory
from the standpoint of public health or
welfare or environmental quality. Ac-
cordingly, wherever an agency action re-
lated to air or water quality, noise abate-
ment and control, pesticide regulation,
solid waste disposal, generally applicable
environmental radiation criteria and
standards, or other provision of the au-
thority of the Administrator is involved,
Federal agencies are required to submit
such proposed actions to the Administra-
tor for review and comment in writing.
In all cases where EPA determines that
proposed agency action is environ-
mentally unsatisfactory, or where EPA
determines that an environmental state-
ment is 50 inadequate that such a de-
termination cannot be made, EPA shall
notify the Council on Environmental
Quality as soon as practicable. The Ad-
ministrator'’s comments shall constitute
his comments for the purposes of both
section 309 of the Clean Alr Act and sec-
tion 102(2) (C) of the National Environ-
mental Policy Act.

(¢) State and local review —Office of
Management and Budget Circular No.
A-95 (Revised) through its system of
State and areawide clearinghouses pro-
vides a means for securing the views of
State and local environmental agencies,
which can assist in the preparation and
review of environmental impact state-
ments, Current instructions for obtain-
ing the views of such agencies are
contained in the joint OMB-CEQ memo-
randum attached to these guidelines as
appendix III, A current listing of clear-
inghouses is issued periodically by the
Office of Management and Budget,
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(d) Public review~—~—Agency procedures
should make provision for facilitating the
comment of public and private organiza-
tions and individuals by announcing the
availability of draft environmental state-
ments and by making coples available to
organizations and individuals that have
requested an opportunity to comment.
Agencles should devise methods for pub-
licizing the existence of draft statements,
for example, by publication in Jocal news-
papers or by maintaining a list of groups
known to be interested in the agency’s
activities and directly notifying such
groups of the existence of a draft state-
ment, or sending them & copy, &s soon as
it has been prepared.

(@) Responsibilities of commenting
entities —Agencies and members of the
public submitting comments on proposed
actions on the basis of draft environ-
mental impact statements should en-
deavor to make comments as specific,
substantive, and factual as possible with-
out undue attention to matters of form in
the impact statement, Emphasis should
be placed primarily on the assessment
of the environmental impacts of the pro-
posed action, and the acceptability of
those impacts on the quality of the en-
vironment, particularly as contrasted
with the impacts of reasonable alterna-
tives to the action. Commenting entities
may recommend modifications to the
proposed actlon and/or new alternatives
that will avoid or minimize environ-
mental impacts.

(1) Agencles seeking comment may
establish time limits of not less than 45
days for reply, after which it may be pre-
sumed, unless the agency or party con-
sulted requests a specified extension of
time, that the agency or party consulted
has no comment to make. Agencies seek-
ing comment should endeavor to comply
with requests for extensions of time of
up to 15 days.

10. Preparation and circulation of final
environmental impact statements.—(a)
Agencies should make every effort to
discover and discuss all major points of
view on the environmental effects of
the proposed action and its alternatives
in the draft statement itself. However,
where opposing professional views and
responsible opinion have been over-
looked in the draft statement and are
brought to the agency's attention
through the commenting process, the
agency should review the environmental
effects of the actlon In light of those
views and should make a meaningful
reference in the final statement to the
existence of any responsible opposing
view not adequately discussed in the
draft statement, indicating the agency’s
response to the issues raised, All sub-
stantive comments received on the draft
(or summaries thereof where response
has been exceptionally voluminous)
should be attached to the final statement,
whether or not each such comment is
thought to merit individual discussion
by the agency in the text of the state-
ment,

(b) Coples of final statements, with
comments attached, shall be sent to all
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Federal, State, and local agencles and
private organizations that made sub-
stantive comments on the draft state-
ment and to individuals who requested
a copy of the final statement. Where the
number of comments on a draft state.
ment is such that distribution of the
final statement to all commenting en.
tities appears impracticable, the agency
shall consult with the Council concern-
ing alternative arrangements for dis.
tribution of the statement.

11. Distribution of statements to Coun-
¢il on Environmental Quality; minimum
priods for review and advance availabil-
ity; availability to pubdlic—(a) As soon
as they have been prepared, 10 coples of
draft environmental statements, 5 coples
of all comments made thereon (to be
forwarded to the Council by the entity
making comment at the time comment
i{s forwarded to the responsible agency),
and 10 copies of the final text of en-
vironmental statements (together with
the substance of all comments received
thereon by the responsible agency from
Federal, State, and local agencles and
from private private organizations and
individuals) shall be supplied to the
Council on Environmental Quality in the
Executive Office of the President (this
will serve to meet the statutory require-
ment to make environmental statements
available to the President). At the same
time that coples are sent to the Councll,
copies of final statements should slso
be sent to relevant commenting entities
as set forth in section 10(b) of these
guidelines,

(b) To the maximum extent practi-
cable no administrative action sublect
to section 102(2) (C) is to be taken sooner
than 90 days after & draft environmental
statement has been circulated for com-
ment, furnished to the Council and, ex-
cept where advance public disclosure
will result in significantly increased costs
of procurement to the Government, made
available to the public pursuant to these
guidelines; neither should such adminis-
trative action be taken sooner than 30
days after the final text of an environ-
mental statement (together with com-
ments) has been made available to the
Council, commenting agencies, and the
public. If the final text of an environ-
mental statement is filed within 80 days
after a draft statement has been circu-
lated for comment, furnished to the
Council and made public pursuant to this
section of these guidelines, the 30-day
period and 90-day period may run con-
currently to the extent that they overlap.
An agency may supplement or amend 8
draft or final environmental statement
In such cases the agency should consut
with the Council on Enviromental Qual-
ity with respect to the possible need for
or desirability of recirculation of the
statement for the appropriate period.

(¢) The Council will publish weekly 1o
the FroesalL RecisTer lists of environ-
mental statements received during the
preceding week that are available for
public comment. The date of receipt by
the Council, as noted in the FEDERAL REG
1sTr publication, shall be the date {rom
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which the minimum periods for review
and advance avallabllity of statements
shall be calculated.

(d) The Council’s publication of no-
tice of the availability of statements is
in addition to the agency's responsibility,
as described in section 9(d) of these
guidelines, to insure the fullest practica-
ple provision of timely public informa-
tion concerning the existence and avail-
ability of environmental statements, The
agency responsible for the environmental
statement is also responsible for making
the statement, the comments received,
and any underlying documents available
to the public pursuant to the provisions
of the Freedom of Information Act (5
US.C., sec. 552), without regard to the
exclusion of Intragency or interagency
memoranda when such memoranda
transmit comments of Federal agencies
on the environmental impact of the pro-
posed action pursuant to section 9 of
these guidelines. Agency procedures pre-
pared pursuant to section 3(a) of these
guidelines shall implement these public
information requirements and shall in-
clude arrangements for availability of
environmental statements and comments
at the head and appropriate regional
offices of the responsible agency and at
appropriate State, regional, and metro-
politan clearinghouses unless the Gov-
emmor of the State involved designates
some other point for receipt of this in-
formation. Notice of such designation of
an alternate point for receipt of this in-
formation shall be included in the Office
of Management and Budget listing of
clearinghouses referred to in section
8(e).

(¢) Where emergency circumstances
make it necessary to take an action with
significant environmental impact with-
out observing the provisions of these
guldelines concerning minimum periods
for agency review and advance availabil-
ity of environmental statements, the
Federal agency proposing to take the ac-
tion should consult with the Council on
Environmental Quality about alternative
arrangements, Similarly where there are
overriding considerations of expense to
the government or impaired program ef-
fectiveness, the responsible agency
should consult with the Council concern~
ing appropriate modifications of the
minimum periods.

() In order to assist the Council on
Environmental Quality in fulfilling its
responsibilities under the Act and under
Executive Order 11514, all agencies shall
(as required by Section 102(2) (H) of the
Act and section 3(1) of Executive Order
11514) be responsive to requests by the
Council for reports and other informa-
tion dealing with issues arising in con-
nection with the fmplementation of the
Act. In particular, agencies shall be re-
sponsive to requests by the Council for
elther the preparation and circulation of
environmental statements or, in the al-
ternative, if the responsible agency deter-
mines that an environmental statement
s not required, for an environmental
Assessment and a publicly avallable rec-
ord briefly setting forth the reasons for
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that determination. In no case, how-
ever, shall the Council’s silence or failure
to request action with respect to an
environmental statement be construed as
bearing in any way on the question of
the legal requirement for or the adequacy
of such statements under the Act.

12. Legislative actions.—(a) The
Council on Environmental Quality and

needed to assist agencies in identifying
legislative items believed to have en-
vironmental significance. Efforts shall be
made to identify types of repetitive legis-
lation requiring environmental impact
statements (such as certain types of bills
affecting transportation policy or annual
construction authorizations) to assure
preparation of impact statements prior
to submission of such legislative pro-
posals to the Office of Management and
Budget.

(b) With respect to recommendations
or reports on proposals for legislation to
which section 102(2) (C) applies, the
final text of the environmental state-
ment and comments thereon should be
available to the Congress and to the pub-
lic for consideration in connection with

sional hearings on recommendations or
reports on proposals for legislation which
the Federal agency has forwarded to the
Congress does not allow adequate time
for the completion of a final text of an
environmental statement (together with
comments) , a draft environmental state-
ment may be furnished to the Congress
and made available to the public pend-
ing transmittal of the comments as re-
ceived and the final text.

13. Application of section 102(2)(C)
procedure to existing projects and pro-
grams—The section 102(2) (C) proce-
dure shall be applied to further major
Federal actions having a significant
effect on the environment even though
they arise from projects or programs
initiated prior to enactment of the Act
on January 1, 1970. While the status of
the work and degree of completion may
be considered in determining whether to
proceed with the project, it is essential
that the environmental impacts of pro-
ceeding are reassessed pursuant to the
Act’s policies and procedures and, if the
project or program is continued, that
further incremental major actions be
shaped so as to minimize adverse en-
vironmental consequences. It is also im-
portant in further action that account
be taken of environmental consequences
not fully evaluated at the outset of the
project or program.

14. Supplementary guidelines, evalua-
tions of procedures.—(a) The Council
on Environmental Quality after exam-
ining environmental statements and
agency procedures with respect to such
statements will issue such supplements
to these guidelines as are necessary.

(b) Agencies will continue to assess
their experience in the implementation
of the section 102(2)(C) provisions of

the Act and In conforming with these
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guidelines and report thereon to the
Council on Environmental Quality by
December 1, 1973. Such reports should
include an identification of the problem
areas and suggestions for revision or
clarification of these guidelines to
achieve effective coordination of views
on environmental aspects (and alterna-
tives, where appropriate) of proposed
actions without imposing unproductive
administrative procedures. Such reports
shall also indicate what progress the
agency has made in developing substan-
tive criteria and guidance for making en-
vironmental assessments as required by
section 6(c) of this directive and by sec-
tion 102(2) (B) of the Act.

15. Effective date—The revisions of
these guidelines shall apply to all draft
and final impact statements filed with
the Council more than 90 days after the
publication of this directive in final form
in the FEDERAL REGISTER.

RusseLL E. Tramy,
Chairman,

Dratt. ( )

Name of Responsible Federal Agency (with
nu;n of operating division where sppropri-
ate). L

1, Name of Action, (Check one) ( )
Administrative Action., ( ) Legislative
Action.

2. Brief description of action indicating
what States (and countles) particularly
afTectod.

3. Summary of environmental impact and
adverse environmental effects,

4. List alternatives considered.

5. a. (For draft statements) List all Fed-
eral, State, and local agencles from which
comments have been requested.

b. (For final statements) List all Pederal,
State, and local agencies and other sources
from which written comments have been
recelved.

6. Dates draft statement and final state-
ment made avallable to Council on Environ-
mental Quality and publie.

APPENDIX II-—FEOERAL AGENCIES AND FEDERAL

StTaT® AcENCIEs' WITH JURISDICTION BY

LAW OR SPECIAL EXPERTISE TO COMMENT ON
Vantous TYres oF ENVIIONMENTAL IMPACTS

Final

AR
Afr Quality and Air Pollution Control

Department of Agriculture—
Forest Service (effects on
Atomic Energy Commission
substances) .
t of Health, Education, and Wel-
fare (Health aspects).
Environmental Protection Agency—
Alr Pollution Control Office.
Department of the Interior—
Bureau of Mines (fossll and gaseous fuel
combustion) .
Bureau of Sport PFisherles and Wildlife
(wildiife) .
National Aeronautics and Space Administra-
tion (remote sensing, alrcraft emissions).

vegetation).
(radloactive

tRiver Basin Commissions (Delaware,
Great Lakes, Missourl, New England, Ohlo,
Pacific Northwest, Souris-Red-Rainy, Sus-
quehanna, Upper Mississippl) and similar
Federal-State agencies should be consulted
on actions affecting the environment of their
specifio geographic jurisdictions.
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Department of Transportation—
Assistant Secretary for Systems Develop-
ment and Technology (suto emissions).
Coast Guard (vessel emissions).
Federal Aviation Administration (aireraft
emissions).
Weather Modification

t of Commerce—
National Oceanic and Atmospheric Ad-
ministration.
Department of Defense—
nt of the Alr Force,

Department of the Interior—

Bureau of Reclamation.

Water Resources Counell.

ENERGY
Energy Conservation

Department of the Interior—
Office of Energy Conservation.
Department of Commerce—
National Bureau of Standards (energy ef-
ficlency).
Department of Housing and Urban Develop-
ment—

Federal H Administration (energy
conservation in housing standards).
General Services Administration (energy
conservation {n design and operation of

bulldings).

Environmental Aspects of Electric Energy
Generation and Transmission

Atomio Energy Commission (nuclear power),

Environmental Protection Agency—
Water Quality Office.
Alr Pollution Control Office.

Department of Agriculture—
Rural Electrification Administration (rural

nreas).

Department of Defense—
Army Corps of Engineers (hydro-facilities),

Federal Power Commission (hydro-facilities
and transmission lines),

Department of Housing and Urban Develop-
ment (urban areas).

Department of the Interior—(facilities on
Government lands).

National Aeronsutics and Space Administra-
tion (solar).

Whater Resources Council.

River Basins Commissions (as geographically
appropriate) .

Natural Gas Energy Development,
Transmission and Generation

Federal Power Commission (natural gas pro-
duction, transmission and supply).
Department of the Interior—
Geological Survey.
Bureau of Mines,

HAZARDOUS SUBSTANCES

Toxic Materials

Atomlc Energy Commission (radioactive sub-
stances).
Department of Commerce-—
National Oceanic and Atmospheric Admin-
istration.
Department of Health, Education, and Wel-
fare (Health aspects).
Environmental Protection Agency.
Department of Agriculture—
Agricultural Research Service.
Consumer and Marketing Service.
Department of Defense,
Department of the Interior—
Bureau of Sport Fisheries and Wildlife.

Pesticides

Department of Agriculture—
Agricultural Research Service (blological
controls, food and fiber production),
Consumer and Marketing Service.
Forest Service.
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Department of Commerce—
National Marine Fisherles Service.
National Oceanic and Atmospheric Admin-
istration.
Environmental Protection Agency—
OMce of Pesticides,
Department of the Interlor—
Bureau of Sport Pisherfes and Wildlife
(effects on fish and wildlife).
Bureau of Land Msnagement,
Department of Health, Education, and Wel-
fare (Hoalth aspects).

Herbicides

Department of Agriculture—
Agricultural Research Service,
Forest Service.

Environmental Protection Agency—
Office of Pesticides.

Department of Health, Education, and Wel-
fare (Health t8).

Department of the Interior—
Bureau of Sport Fisheries and Wildlife,
Bureau of Land Management,
Bureau of Reclamation.

Transportation and Handling of Hazardous
Materials

ent of Commerce—
Maritime Admintstration.
National Marine Fisherles Service.
National Oceanic and Atmospheric Admin-

{stration (impsact on marine life),
nt of Defense—

Armed Services Explosive Safety Board.
Army Corps of Engineers (navigable water-

Ways) .
Department of Health, Education, and Wel-

fare—
Office of the Surgeon General (Health as-

pects).
Department of Transportation—
Federal Highway Administration, Bureau
of Motor Carrler Safety.
Coast Guard.
Federal Rallroad Administration.
Federnl Aviation Administration.
Assistant Secretary for Systems Develop-
ment and Technology.
Office of Hazardous Materials,
Office of Pipeline Safety.
Environmental Protection Agency (hazardous
substances) .
Atomic Energy Commission
substances) .

LAND USE AND MANAGEMENT
Esthetics *

Coastal Areas: Wetlands, Estuaries, Water-
fowl Refuges, and Beaches

Department of Agriculture—
Forest, Service.
Department of Commaerce—
National Marine Fisheries Service (impact
on marine life),
National Oceanic and Atmospheric Admin-
istration (impact on marine life).
Department of Transportation—
Coast Guard (bridges, navigation).
Department of Defense—
Army Corps of Engineers (beaches, dredge
and fill permits, Refuse Act permits).
Department of the Interior—
Bureau of Sport Fisheries and Wildlife.
National Park Service.
U.S, Geological Survey (coastal geology).
Bureau of Outdoor Recreation (beaches).
Department of Agriculture—
Soll Conservation Service (soll stability,

hydrology).

(radionctive

*Numerous agencies have developed spe-
cific methods of assessing esthetics in rela-
tion to thelr area of responsibility,

Environmental Protectlon Agency—
Water Quality Office,

Nationa! Aeronautics and Space Administra.
tion (remote sensing).

Water Resources Council,

River Basin Commissions (as geographically
appropriste).

Historic and Archeological Sites

Department of the Interior—
National Park Service.
Advisory Council on Historic Preservation
Department of Housing and Urban Develop-
ment (urban areas).

Flood Plains and Watersheds

Department of Agriculture—
Agricultural Stabilization and Research
Service,
Soll Conservation Service.
Forest Service.
Department of the Interior—
Bureau of Outdoor Recreation.
Bureau of Reclamation.
Bureau of Sport Pisheries and Wildlife
Bureau of Land Measurement,
U.S. Geological Survey,
Department of Housing and Urban Develop-
ment (urban areas),
Department of Defense—
Army Corps of Engineers.
Water Resources Counell, :
River Basins Commissions (as geographically
appropriate).
Mineral Land Reclamation

Appalachian Reglonal Commission,
Department of Agriculture—
Forest Service.
Department of the Interior—
Bureau of Mines.
Bureau of Outdoor Recreation,
Bureau of Sport Fisheries and Wildlife
Bureau of Land Management,
U.8. Geologlcal Survey,
Tennessee Valley Authority,

Parks, Forests, and Outdoor Recreation

Department of Agriculture—
Foreat Service.
Soll Consarvation Service,
Department of the Interior——
Bureau of Land Management,
National Park Service,
Bureau of Outdoor Recreation,
Bureau of Sport Fisheries and Wildlire
Department of Defense—
Army Corps of Engineers,
Department of Housing and Urban Deveiop-
ment (urban areas).
Water Resources Council.
River Basins Commissions (as geographically
appropriate).
Soll and Plant Life, Sedimentation, Erosion
and Hydrologic Conditions

Department of Agriculture—
Soll Conservation Service.
Agricultural Research Service.
Forest Service.

Department of Defense—

Army Corps of Engineers
aquatio plants).

Department of Commaeros—
National Oceanic and Atmospheric Admin-

istration.

Department of the Interior—

Bureau of Land Management,

Buresu of Sport Fisheries and Wildiife,
Geological Survey.

Bureau of Reclamation,

Whater Resources Council,

River Basins Commissions (as geographically
appropriate).

(dredging.

NOIsSE
Notse Control and Adbatement

Department of Health, Education, and Wel-
fare (Health aspects),
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pepartment of Commerce—
National Bureau of Standards,
pepartment of Transportation-—
Assistant Secretary for Systems Develop-
ment and Technology.
Federal Aviation Administration (Office of
Nolse Abatement).
Environmental Protection Agency (Office of
Nolse).
pepartment of Housing and Urban Develop-
ment (urban land use aspects, bullding
materials standards).
National Aeronautics and Space Administra-
tion (alreraft noise abatement and con-
trol).

PHYSIOLOGICAL HEALTH AND MUMAN WELL
DEING

Ohemical Contamination of Food Produots

Department of Agriculture—
Cconsumer and Marketing Service.
Department of Health, Education, and Wel-
fare (health aspects).
Environmental Protection Agency—
OfMce of Pesticides (economic poisons).

Food Additives and Food Sanitation

Department of Health, Education, and Wel-
fare (Health aspects).
Environmental Protection Agency—
Ofoe of Pesticides (economie polsons, eg.,
pesticide residues).
Department of Agriculture—
Consumer and Marketing Service (meat
and poultry products).
Microbiological Contamination

Department of Health, Education, and Wel-
fare (Health aspoots).

Radiation and Radiological Heaith

Department of Commerce—

National Bureau of Standards.
Atomic Energy Commission.
Environmental Protection Agency—

Office of Radiation.

Department of the Interior——
Bureau of Mines (uranium mines).

Sanitation and Waste Systems

Atomic Energy Commission
(radiocactive waste).
Department of Health, Education, and Wel~
faro—(Health aspects),
Department of Defense—
Army Corps of Engincers.
Environmental Protection Agency—
Solid Waste OMice,
Water Quality Office.
Department of Transportation—
US. Coast Guard (ship sanitation).
Department of the Interior—

Bureau of Mines (mineral waste and re-
oyeling, mine acid wastes, urban solld
wastes).

Bureau of Land Mansgement (solld wastes
on public lands).

Office of Saline Water (demineralization
of iquid wastes).

Water Resources Couneil.

River Basins Commissions (as geograph-
leally appropriate) .

Shellfish Sanitation
Department of Commerce—
Natlonal Marine Fisheries Service

National Oceanic and Atmospheric Admin-
istration,

Department of Health, Education, and Wel-
fare (Health aspects).

Euvironmental Protection ney-—
Office of Water Quality. s

TRANSPORTATION
Air Quality

Eavironmental Protection ency—
Alr Pollution Control Oﬂg

No. 84—Pt. II—2
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Department of Transportation—
Fedaral Aviation Administration.
t of the Interior—
Bureau of Outdoor Recreation.
Bureau of Sport Fisherles and Wildlife.
Department of Commerce—

National Oceanic and Atmospheric Admin-
{stration (meteorological conditions),
National Aeronautics and Space Administra-

tion (aviation).

Water Quality

Environmental Protection Agency—

Office of Water Quallty,
Department of the Interior—

Bureau of Sport Fisherles and Wildlife.
Department of Commerce—

National Oceanic and Atmospheric Admin-
tstration (impact on marine life and
ocean monitoring).

Department of Defense—
Army Corps of Engineers.
Department of Transportation—
Coast Guard

Water Resources Couneil.
URBAN

Congestion in Urban Areas, Housing and
Building Displacement

Department of Transportation—
Federal Highway Administration.
OfMice of Economic Opportunity,
Department of Housing and Urban Develop-
ment.,
nt of the Interior—
Bureau of Outdoor Recreation.

Environmental Effects With Speclal Impact
in Low-Income Neighborhoods

Department of the Interior—
National Park Service.

Office of Economic Opportunity.

Department of Housing and Urban Develop~
ment (urban areas).

Department of Commerce (economic develop-

ment areas). -
Economic Development Administration.
Department of tation—

Transpor
Urban Mass Transportation Administration,
Water Resources Council.
River Basins Commissions (as geographically
appropriate).
Rodent Control

Department of Health, Education, and Wel-
fare (health aspects).

Department of Housing and Urban Develop-
ment (urban areas). :

Urban Planning

Department of Transportation—

Federal Highway Administration.
Department of Housing and Urban Develop=

ment.,
Environmental Protection Agency.
Department of the Interior—

Survey.

Bureau of Outdoor Recreation.
Department of Commerce—

Economlic Development Administration.
Water Resources Council,
River Basins Commissions (as geographically

sppropriate).

WATER

Water Quality and Water Pollution Control

Department of Agriculture—
Soll Conservation Service,
Forest Service,

Atomic Energy Commission (Radioactive
substances).

Bureau of Land Management,

Bureau of Sports Fisheries and Wildiife.
Buresu of Outdoor Recreation.
Geological Survey.

Office of Saline Water.
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Environmental Protection Agency-—
Water Quality Office,

Department of Health, Education, and Wel-
fare (Health aspects).

Department of Defense—

Army Corps of Engineers.
Department of the Navy (ship pollution
control).

National Asronautics and Space Administra~
tion (remote sensing).

Department of Transportation—
Coast Guard (oil spills, ship sanitation).

tment of Commerce—
National Oceantc and Atmospheric Admin-
istration

Water Resources Council.

River Basins Commissions (as geograph-
ically appropriate).

Marine Pollution

t of Commerce——
National Oceanic and Atmospheric Admin~
istration.
Department of Transportation-—

Coast Guard.

Department of Defense—

Army Corps of Engineers.

Office of Oceanographer of the Navy.
Water Resources Council, .
River Basins Commissions (as geographically

appropriate) ,

River and Canal Regulation and Stream

lization

Army Corps of
Department of the Interior—

Buresu of Reclamation.

Geological Survey.

Bureau of Sport Fisheries and Wildlife.
Department of Transportation—

Coast Guard

Water Resources Council.
River Basins Commissions (as geographically
appropriate).
WILDLIFE

Environmental Protection Agency.
Department of Agriculture—
Forest Service.

Soll Conservation Service.

Department of the Interior—
Bureau of Sport Fishoeries and Wildlife.
Bureau of Land Management.
Bureau of Outdoor Recreation.

Water Resources Council.

River Basins Commissions (as geographically
appropriate).

FroERAL AGENCY AND FEDERAL-STATE AGENCY
Orrices ¥YOR RECEIVING AND COORDINATING

CoMmENTSs UroN ENVIRONMENTAL IMPACT
STATEMENTS

ADVISORY COUNCIL ON HISTORIC PRESERVATION

Office of the Executive Director, suite 618,
801 19th Street NW., Washington, D.C.
20006, 343-8607.

DEPARTMENT OF AGRICULTURE
Office of the Secretary, Washington, D.C.
20250, 447-7803,
APPALACHIAN REGIONAL COMMISSION

Office of the Alternate Federal Co-Chalrman,
1666 Connecticut Avenue NW., Washington,
D.C. 20238, 967-4103.

DEPARTMENT OF THE ARMY (CORPS OF
ENGINEXRS)

Executive Director of Civil Works, Office of
the Chief of Engineers, Washington, D.C.
20314, 693-7168.

ATOMIC ENERGY COMMISSION

For nonregulatory matters: Director, Office of
Environmental Affairs, Washington, D.C.
20545, 073-5391.
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For regulatory matters: Office of the Assist-
ant Director for Regulation, Washington,
D.C. 20545, 9737531,

UEPARTMENT OF COMMERCE

Office of the Deputy Assistant Secretary for
Environmental Affalrs, Washington, D.C.
20230, 967-4335.

DEPARTMENT OF DEFENSE

Office of the Assistant Secretary for Defense
(Health and Environment), Room 3E172,
;g?o Pentagon, Washington, D.C. 20301,

-2111.

DELAWARE RIVER BASIN COMMISSION

Office of the Secretary, P.O. Box 360, Trenton,
N.J, 08603, 809-883-8500.

ENVIRONMENTAL PROTECTION AGENCY *

Director, Office of Federal Actlvities, Environ-
mental Protection Agency, 401 M Street
NW., Washington, D.C. 20460, 755-07717.

FEDERAL PFOWER COMMISSION

Commission’s Advisor on Environmental
Quality, 441 G Street NW., Washington,
D.C. 20426, 386-8084.

* Contact the Office of Federal Activities for
environmental statements concerning legisia~
tion, regulations, natfonal program proposals
or other major policy issues.

For all other EPA consultation, contact the
Reglonal Administrator In whose area the
proposed action (eg. highway or water re-
source construction projects) will take place.
The Reglonal Administrators will coordinate
the EPA review. Addresses of the Reglonal
Administrators, and the areas covered by
thelr regions are as follows:

Regional Administrator I, Room 2303, John
P. Kennedy Federal Bullding, Boston, Mass,
02203, 617-223-7210; Connecticut, Maine,
Massachusetts, New Hampshire, Rhode Is-
land, Vermont.

Regional Administrator II, Room 908, 26 Fed-
eral Plaza, New York, N.Y. 10007, 212-2684-
2625; New Jersoy, New York, Puerto Rico,
Virgin Islands.

Regional Administrator III, Curtis Bullding,
Sixth Floor, Sixth and Walnut Streets,
Philadelphia, Pa. 10106, 215-597-9801;
Delaware, Maryland, Pennsylvania, Vir-
ginia, West Virginia, District of Columbia,

Regional Administrator IV, Suite 300, 1421
Peachtree Street NE., Atlanta, Ga. 30309,
404-526-5727; Alsbama, Florida, Georgla,
Kentucky, Misslssippl, North Carolina,
South Carolina, Tennessee,

Reglonal Administrator V, 1 North Wacker
Drive, Chicago, Ill. 60806, 312-353-5250;
Illinols, Indiana, Michigan, Minnesota,
Ohlo, Wisconsin.

Regional Administrator VI, 1600 Patterson
Street, Sulte 1100, Dallns, Tex. 75201, 214
749-1902; Arkansas, Loulsiana, New Mex-
ico, Texas, Oklnhoma,

Reglonal Administrator VII, 1735 Baltimore
Avenue, Kansas City, Mo. 64108, 816-374-
5403; Iowa, Kansas, Missouri, Nebraska.

Reglonal Administrator VIIT, Suite 900, Lin-
coln Tower, 1880 Iincoln Street, Denver,
Colo, 80203, 303-837-3895; Colorado, Mon-
tana, North Dakota, South Dakota, Utah,
Wyoming,

Regional Administrator IX, 100 California
Street, San Francisco, Calif. 94111, 415-
556-2320; Arizona, Californis, Hawall, Ne-
vade, American Samoa, Guam, Trust Ter-
ritories of Pacific Islands, Wake Island.

Regional Administrator X, 1200 Sixth Ave-
nue, Seattle, Wash. 98101, 200-442-1220;
Alaska, Idaho, Oregon, Washington.

FEDERAL
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GENERAL SERVICES ADMINISTRATION

Office of Environmental Affairs. Office of the
Commissioner, Public Bulldings Service,
Washington, D.C, 20405, 343-4103.

GREAT LAKES DASIN COMMISSION

Office of the Chalrman, 3475 Summit Road,
Ann Arbor, Mich. 48108, 313-760-7431,

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Environmental Affairs, Office of the
Assistant Secretary for Communily and
Fleld Services, Washingtoh, D.C. 20202,
$62-5895.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT ¢

Director, Office of Community and Environ-
mental Sthndards, room 7208, Washington,
D.C. 20410, 755-5077.

DEPARTMENT OF THE INTERIOR

Office of the Deputy Assistant Secretary for
Programs, Washington, D.C. 20240, 343~
6181,

.

MISSOURTI RIVER BASINS COMMISSION

Office of the Chalrman, 10050 Regency Cir-
cle, Omaha, Nebr, 68114, 402-397-5714.

NATIONAL CAPITAL FLANNING COMMISSION

Office of the Executive Director, Washington,
D.C. 20576, 382~1163.

NEW ENGLAND RIVER BASINS COMMISSION

Omce of the Chatrman, 55 Court Street, Bos-
ton, Mass, 02108, 617-223-0244.

4 Contact the Director with regard to en-
vironmental impacts of legislation, policy
statements, program regulations and proce-
dures, and precedent-making project deci-
slons. For all other HUD consultation, con-
tact the HUD Regional Administrator in
whose jurisdiction the project lles, as fol-
lows:

Regional Administrator I, Environmental
Clearance Oficer, room 405, John F. Ken-
nedy Federal Bullding, Boston, Mass,
02203, 617-223-4086,

Regional Administrator II, Environmental
Clearance Officer, 26 Federal Plaza, New
York, N.Y. 10007, 212-264-8068.

Regtonal Administrator III, Environmental
Clearance Officer, Curtis Bullding, Sixth
and Walnut Streets, Philadelphia, Pa.
19108, 215-507-2560,

Regional Administrator IV, Environmental
Clearance Officer, Peachtree-Seventh Bulld-
ing, Atlanta, Ga. 30323, 404-526-5585.

Regional Administrator V, Environmental
Clearance Officer, 360 North Michigan Ave-
nue, Chicago, 111, 60601, 312-353-5680,

Regilonal Administrator VI, Environmental
Clearance Officer, Federal Office Bullding,
819 Taylor Street, Fort Worth, Tex. 76102,
817-334-2867.

Reglonal Administrator VII, Environmental
Clearance Officer, 811 Walnut Street, Kan-
sas City, Mo. 04106, 816-374-2681.

Regitonal Administrator VIII, Environmental
Clearance Officer, Samsonite Bullding, 1051
South Broadway, Denver, Colo. 80209, 303~
837-4061.

Regional Administrator 1X, Environmental
Clearance Officer, 450 Golden Gate Avenue,
P.O. Box 36003, San Francisco, Calif,, 94102,
415-556-4752,

Regional Administrator X, Environmental
Clearance Officer, room 226, Arcade Plaza
Bullding, Seattle, Wash. 08101, 206-583-
5415.
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OFFICE OF ECONOMIC OPPORTUNITY

Office of the Director, 1200 18th Street Nw,
Washington, D.C. 20506, 254-6000.

OHIO RIVER DASIN COMMISSION

Office of thoe Chalrman, 36 East 4th Street,
sulte 208-20, Cincinnati, Ohlo 45202, 513~
684-3831. !

PACIFIC NORTHWEST RIVER BASINGS
COMMISSION y

Office of the Chalrmgan, 1 Columbia River,
Vancouver, Wash. 98660, 206-625-3806.

SOURIS-RED-RAINY RIVER BASINS COMMISSION
Office of the Chalrman, sulte 6, Professional

Bullding, Hollday Mall, Moorhead, Minn
56560, 701-237-5227.

DEPARTMENT OF STATE
Office of the Special Assistant to the Sec.

retary for Environmental Affairs, Washing.
ton, D.C. 20520, 8632~7964.

SUSQUEHANA RIVER DASIN COMBISSION

Office of the Water Resources Coordinator,
Department of Environmental Resources,
105 South Office Bullding, Harrisburg, Pa
17120, 7T17-787-2315.

TENNESSER VALLEY AUTHORITY

Office of the Director of Environmental Re-
search and Development, 720 Edney Bulld.
ing, Chattanoogs, Tenn. 37401, 615-756-
2002

DEPARTMENT OF TRANSPORTATION

Office of the Assistant Secretary for Environ-
ment, Safety, and Consumer Affairs, \Wash-
ington, D.C. 20500, 426-4474.

DEPARTMENT OF TREASURY

Office of Assistant Secretary for Administrs-
tion, Washington, D.C. 20220, 9645391

UPPER MISSISSIFPT RIVER BASIN COMMISSION

Office of the Chalrman, Federal Office Bulld-
ing, Fort Snelling, Twin Cltles, Minn, 55111,
612-725-4690.

WATER RESOURCES COUNCIL

Office of the Associate Director, 2120 L Street
NW., suite 800, Washington, D.C. 20047,
2546442,

ArFENDIX III—STATE AND LOCAL AGENCY
REVIEW OF INPACT STATEMENTS

1. OBM Circular No. A-85 through its &ys-
tem of clearinghouses provides a means o
securing the views of State and local ea-
vironmental agencies, which can assist in the
preparation of impact statements Under
A-D5, review of the proposed project !n _'.bo
case of federally assisted projects (part I of
A-85) generally takes place prior to the prep-
aration of the Impuct statement, Therefore,
comments on the environmental effects of
the proposed project that are secured during
this stage of the A-05 process represent in-
puts to the environmental impact statement

2, In the oase of direct Federal develop-
ment (part II of A-85), Federal asgencles are
required to consult with clearinghouses at
the oarliest practicable time in the planning
of the project or activity, Where such cou-
sultation occurs prior to completion of the
draft impact statement, comments relsting
to the environmental effects of the proposed
action would also represent inputs to the en-
vironmental impact statement.

3. In either case, whatever comments an
made on environmental effects of proposed
Federal or foderally assisted projects by clear
inghouses, or by State and local environ<
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mental agencies through clearinghouses, in
the course of the A-95 review should be at-
tached to the draft impact statement when it
1s oirculated for review. Coples of the state-
ment should be sent to the agencies making
such comments, Whether those agencles then
elect to comment again on the basls of the
draft Impact statement is & matter to be left
to the discretion of the commenting agency
depending on Its resources, the significance
of the project, and the extent to which Its
earller comments were considered In pre-
paring the draft statement.

4. The clearinghouses may also be used, by
mutual agreement, for securing roviews of
the draft environmental impact statement.
However, the Federal agency may wish to deal
directly with appropriate State or local agen-
cles In the review of Impact statements be-
csuse the clearinghouses may be unwilling or
unable to handle this phase of the process,
In some cases, the Governor may have des-
jgnated & specific agency, other than the
clearinghouse, for securing reviews of im-
pact statements. In any case, the clearing-
houses should be sent coples of the impact
statement,

5. To ald clearinghouses in coordinating
State and local comments, draft statements
should include coples of State and local
sgency comments made earlier under the A-
85 process and should indicate on the sum-
mary sheet those other agencles from which
comments have been requested, as specified
its appendix I of the CEQ guldelines.

SECTION-BY-SECTION COMMENT AND EXPLANA-
TION oF MAJOR PROPOSED REVISIONS

I. Purpose and authority—This section
remains  basleally unchanged, except for
minor stylistic revisions and expanded refer-
ence In subsection (a) (purpose) to national
gonls described in section 2 of NEPA. In addi-
tion & new subsection (b) has been added
making explicit the basis of the Council’s
role In the NEPA process,

The former reference to EPA's implementa-
tion of section 309 of the Clean Alr Act is
replaced with & more general reference to all
commenting entities in order to reflect more
accurately the matters covered by the new
directive.

2, Policy ~This section reenforces the
former emphasis on early consideration of
environmental Issues in agency planning, and
explains In general terms the function of
the environmental impact statement process
In meeting this objective. The emphasis on
early preparation of statements accords with
the directive in section 102(2) (C) of the Act
that such statoments “accompany the pro-
posal through the existing agency review
procesa.” It also mccords with results of re-
view sessfons held last July by the Council
with major Federal agencles following lssu-
ince of the GAO Report on Improvements
:ggid in Federal Efforts to Implement

3. Agency and OMB Procedures—(a) [Re-
Quirement for Agency Procedures] ~This
fubsection reaffirms the previous direction
0 sgencles to develop their own NEPA proce-
dures and requires further revision as neces-
sary to reflect new changes in the CEQ gulde-
lines. New provisions also require agencies to
consult with CEQ in developing or revising
Procedures and to notice significant proposed
reylsions for public comment.

(b) |Consuitation with other agencies|.—
This subsection retains the previous recom-
mendation for consultation with other agen-
Cles In developing or revising NEPA pro-
cedures and Incorporates and clarifles the
previous reference (former sec, 3(c)) to
OMB Circular A-85 as the means for ob-

talning State and local review of such pro-
tedures,
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(c) [Use of existing mechanisms].—This
is former section 3(d), essentially unchangsd.

4. Federal agencies included; effect of Act
on existing agency mandates—This section
ndds additional langunge to former section
4 to emphasize that NEPA expands the tra-
ditional mandates of agencies covered by
the Act—a view that is fully supported both
by the legislative history of the Act, see, eg.,
Hearings on 8, 1075, §. 237, and S. 1752 Before
Senate Committee on Interfor and Insular
Affalrs, 91st Cong., 1st Sess. 208 (1969); 115
Cong. Rec. (part 30) 40418 (1968) (remarks
of Senator Jackson), and by early and con-
sistent judicial opinion. See, e.g., Calvert
Cliffs v. AEC, 2 ERC 1779, 1780-81 (D.C. Cir.
1971); Zabdbel v. Tabdb, 1| ERC 1449, 1457-59
(6th Cir, 1870) .

6. Actions included —The nonapplicabllity
of the impact statement process to general
revenue sharing is confirmed,

The former section §(d) of the CEQ gulde-
lines, exempting all of EPA's environmental
protective regulatory activities from the re-
quirements of section 102(2)(C), has been
deletod In recognition of the fact that new
section 511(c) of the Federal Water Pollu-
tion Control Act Amendments of 1872 now
specifically addresses this Issue, requiring
EPA to prepare Impact statements in some
cases, and exempting EPA from the require-
ment in other cases. This general matter will
be sddressed In EPA's NEPA procedures is-
sued pursuant to section 3(a) of these guide-
lines.

8. Identifying “‘mafor,” environmentally
“significant” actions —This new section com-
bines parts of the existing guldelines with
new directives for interpreting and applying
these key words of the Act,

(a) General guldance from previous sec-
tion 6(b) Is Included here about the statu-
tory coriteria for determining when an EIS
Is required. (The discussion of the “lead
agency” concept has been moved to the fol-
lowing section (sec.7(c)).)

(b) More specific guldance is Included here
concerning factors to consider In assessing
“significance.”" Specific cross-reference is
made to appendix II which contalns a list
of typlcal kinds of enviroumental Impact
to consider in making this assessment in-
cluding a new reference to “energy conser-
vation."

(¢c) This subsection Indicates that each
agency should supplement the general CEQ
criteria with specific criterin, and review its
typical actions to determine those that will
require statements and those that will not,
With respect to remaining actions and ac-
tions llkely to require statements, agencles
are to develop guldance, indicating for par-
ticular kinds of projects how environmental
lmpact is to be determined. The emphasis
on agency responsibllity to develop such cri-
teria for making environmental assessments
accords with longstanding CEQ policy and
with provislons contained in recommenda-
tion No. 1 of the CEQ's memorandum of
May 16, 1072, See 3 Environmental Reporter
83 (“Current Developments,” May 19, 1972).

(d) This subsection emphasizes the use-
fulness and desirability of program or over-
view statements, in accord with recommenda-
tion No. 9 of the CEQ May 16 memo, 3 ER
87, -

7. Procedures for preparing draft EIS’s—
This Is & new section, discussing procedural
aspects of preparing draft statements,

(n) Because the decision whether or not
to prepare an impact statement is a crucial
point in the 102 process, this subsection adds
new provisions for making publiec the decision
when it Is made. The “notice of intent" de-
vice was previously recommended in the
May 18 memo (see Reo. No. 5, 3 ER 85-88).
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(b1 This subsection provides a general
overview of the 102 process from draft
through fAnal, emphasizing again the impor-
tance Of eurly preparation pursuant to the
pollcy of section 2,

(c) The “lead ngency™ concept is clarified
here, and the dealrability of joint statements
Is emphasized In accordance with Recom«
mendation No, 8 of the May 18 memo, 3 ER
B86-87 (attnched, app. A), and with similar
recommendations made both by agencies and
enviranmental organizations. The section
also makes clear that where a “lead agency"
prepares  the statement, input from other
participating agencies should still be secured.
Finally, additional factors relevant to selec-
tion of a lend agency are specified,

(d) This subsection responds to the decl-
sion in Greene County Planning Board v.
FPC, 3 ERC 1595 (24 COir., 1972), prohibiting
the use of applicant EIS's, Some flexibility s
preserved, however, to permit the use (after
review) of Initial Information furnished by
an applicant in the form of an EIS,

(e) This is a revision and codification of
what appears in sections 6(d) and 10(e) of
the existing guldelines, with some additional
general guldance about when to hold hear-
Ings. Agencles are also asked to identify in
their procedures contexts in which hearings
are normally held as part of the review proc-
ezs. The final clause of the former section
10(e) has been deieted In response to the
declsion In Greene County, supra.

8. Content of EIS’s. (s) The points to be
covered have been reorganized and new lan-
guage has been added: (1) Emphasizing the
need for a comprehensive but comprehensible
description of the proposed action and the
existing environment and for acourate pop-
ulation data, identified by source, in making
assessments of population impact; (2) illus-
trating the range of environmental values
which agencles should keep in mind in eval-
uating proposals, and indicating that the ef-
fect on the International! environment fs
also to be assessed where relevant; and (3)
discussing the kinds of secondary effects to
which agencies should be alert in making
environmental assessments.

Additional langusge In the discussion of
alternatives (seoc. 8(a) (iif),) reflects the de-
cislon In NRDC v. Morton, 3 ERC 1558 (D.C.
Cir. 1972) and Recommendation No. 4 In the
CEQ May 16 memo, 3 ER 83-84.

(b) This subsection emphasizes the Im-
portance of substance over form In the con-
tent of EIS's, and stresses the primary EIS
function of serving as a full disclosure doocu~
ment. The reference to incorporation of un-
derlying documents is from Recommendation
No. 8 of the May 16 memo, 3 ER 86.

(¢) This is former section 6(c), with ad-
ditional language clarifying the act's refer-
ence to use of an ‘“interdisciplinary"
approach.

9. Review of draft EIS’s—(n) Review by
Federal agencles Is discussoed here, incorpo-
rating parts of former section 7 with minor
revisions, and adding a discussion of the re-
lationship of section 102(2) (C) to other
Federal statutes requiring consultation and
coordination. The deletion of the clause In
the first sentence of former section 7 is re-
sponsive to the decision in Greene County,
supra. The list of relevant commenting agen-
cles has been moved to the appendix.

(b) This subsection relates EPA review of
EIS's under seotion 3090 of the Clean Air
Act to the EIS process generally and requires
prompt notification of the Council where
statements are rated inadequate or projects
are determined to b environmentally
unsatisfactory.

(¢) Procedures for securing State and local
review are referenced here to the recent joint
CEQ-OMB memorandum. This joint memo-
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randum has been attached to the guldelines
as an appendix, thus allowing modification as
necessary without necessitating full revision
of the CEQ guidelines. This subsection re-
places former section 9 of the guldelines.

(d) A new subsection is added discussing
arrangements for securing public review of
statements. The discussion reflects Recom-
mendation No. 7 of the May 16 memo, 3
ER 86. -

(&) This subsection {s new, providing gen-
eral guidance for commenting entities.

(f) The time limits for review have been
expanded to 45 days for all commenting en-
titles. Under present guldellnes, agencles
must allow 45 days for comment by EPA in
any event, so that there seems little reason
not to make +this commenting period
uniform,

10. Preparation and circulation of final
statements—(a), (b) These subsections in-
corporate Recommendation No. 3 of the
May 16 memo, 3 ER 84-85.

11, Distridution of statements; mintmum
periods for review and advance availability —
(8), (b) These subsections include relevant

portions of former section 10(b). retaining

PROPOSED RULES

provisions concerning number of coples to
file with CEQ and waiting periods prior to
aotion. Additional langusge at the end of
subsection (b) draws attention to the pos-
sibility of amending and recirculating state-
ments, as further discussed In the Council's
“Third Annual Report,” chapter 7, pages
238--239.

(¢) This subsection indicates how time pe-
riods are to be calculated. The periods for
review and advance avallability of statements
run from the date of receipt of the EIS by
CEQ, as per Recommendation No, 7 of the
May 16 memo, 3 ER 86.

(d), (e) Substantially unchanged.

(f) This subsection describes in general
terms the Couneil’s role In the EIS process,
including the Council's authority to require
agencies to prepare either an EIS or, if the
responsible agency has determined an EIS
{s not required, a publicly avallable record
of the reasons for that dstermination.

12, Legisiative actions~(a) This general
language concerning application of section
102 in the legislative process corresponds to
sgreements reached between CEQ and OMB
Iast fall after the July agency review sessions
to followup the GAO report.

L4

{b) Former section 10(c).

13. Application to existing projects and
programs~This section has been slightly
rovised to make clear that the act applies to
major actlions yet to be taken on environ.
mentally significant projects, even though
such projects were begun prior to passage of
the act. This view s now supported by over-
whelming judicial precedent, see, o.g,., Jica-
rilla Apache Tribe v. Morton, 4 ERC 1933 (0th
Cir,, Jan. 2, 1973); EDF v, TVA, 4 ERC 18%0
(6th Cir., Dec, 13, 1072) (Teilico Dam case),
and is consistent with the intent of the for-
mer section 11 of the CEQ guidelines.

14. Supplementary guidelines and evaiua-
tions—This section Is former section 12,
with s new sentence in subsection (b) re-
quiring agencies to report on thelr progress
in developing substantive guidance for max-
ing environmental assessments,

16, Effective date.~The amended gulde-
lines will apply to all draft and final im-
pact statements flled with the Counecil more
than 90 days after the publication of the
revised guldelines in final form.

[FR Doc,73-8576 Filed 5-1-73;8:45 am |

FEDERAL REGISTER, VOL. 38, NO, 84—WEDNESDAY, MAY 2, 1973




